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Why Fear People's Choice?
Cdling Pakistan's Bluff on Plebiscitein Jand K

Despite reservations about the jurisdiction and value of plebiscites,
the author argues that the only way for India to get out of the
current stalemate on the issue of Jammu and Kashmir isto grab
the bull by the horns and stop fighting a defensive battle on the
issue of plebiscite. Instead of being blackmailed and terrorised at
being reminded of this reneged commitment, India should be
actively working towards a carefully redefined plebiscite.

MabHU KisHWAR

he continuing acts of terrorist
I violencein Jammu and Kashmir is
aclear signthat ‘jehadi’ groupsand
the military establishment in Pakistan are
not comfortable with the dramatic change
in people’ smood inJand K following the
2002 electionswhichinstalled apopularly
elected government through an election
which was endorsed by most sections of
the international community as being
reasonably free and fair. The determined
resolve being shown by the People’s
DemocraticParty (PDP) toheal thewounds
of the people and efforts at restoration of
peace and democracy in the strife-torn
stateareviewed with obviousalarmby the
Pakistani military establishment. For once
both the Congress and BJP havealso tried
to rise above partisan considerations in
allowing the PDP-led coalition govern-
ment a fair chance of success. This is
perhaps the first time that the most im-
portant political playersinthe country are
acting in something resembling a unison
at least asfar asJand K isconcerned. We
must not let this reconciliation process be
sabotaged by the deadly resolve of Paki-
stani rulers to keep J and K besieged by
violence and unrest.

Promised Plebiscite

Pakistani rulerscontinually reiteratethat
India has gone back on the commitment
Nehru made before the United Nations
that thefuture of Jand K would bedecided
through a plebiscite. The Pakistani claim
to Kashmir rests on the assumption that,
asaMudimmagjority state, Jand K should
necessarily have become part of Pakistan.

They call it “the unfinished agenda of
the Partition”. Thus, on the surface,
Pakistan uses the rhetoric of democracy
and “ peopl € sright to self-determination”
as a stick to beat Indiawith, even though
Pakistan itself has never been serious
about holding the plebiscite on the terms
and conditions agreed upon then. It is
adisgrace that democratic India has let
theworld gain the impression that it is
afraid of the peopl€e sverdict and alowed
military-ruled Pakistan to emerge as
the champion of Kashmiri right to self-
determination.

Even at the height of the secessionist
movement, it is highly unlikely that any
plebiscite would have gone in favour of
Pakistan because there is an overwhelm-
ing sentiment in favour of ‘azadi’. | have
personally heard important public figures
from Pakistan say in privateconversations
that “if India actualy agreed to hold a
plebiscite, Paki stani rulerswould becaught
with their pants down and would not even
know where to look for cover”.

The promised plebiscite was to be held
in both the Pakistan Occupied Kashmir
(POK) and in the areas that voluntarily
opted to be with the Indian Union, pend-
ing a plebiscite. Interestingly, Pakistan
studiously avoids talking of plebiscite in
POK and has done its best to confine the
issue of plebiscite only to the Kashmir
Valley where the Muslims are a prepon-
derant numerical mgjority. Thereishardly
ever amention of plebiscite by Pakistani
politicians in the Jammu or Ladakh re-
gions of J and K where the Hindus and
Buddhists constitute numerical majorities
intherespectiveregions. TheMuslimsare
positioned as a numericaly significant
minority in both these regions.
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Thisisnot to deny that even Nehru lost
his nerve to honour his commitment to
hold a plebiscite. It was not because his
faithin democracy faltered but because he
felt he would be jeopardising the fate of
the Muslim minority in the rest of India
if the partition-scarred Hindus felt that a
Muslim majority province was being
given yet another chance to effect yet
another partition and drive out Hindusand
Buddhistsfromthestateof JandK aswell.
Another secession by a section of the
Muslims would have emboldened the
hitherto marginalised militant Hindu
organisations to demand that the partition
be carried to its logical conclusion by
driving al the Muslimsout of Indiamuch
inthesameway that the Pakistaniscarried
out anear total ethnic cleansing of Hindus
and Sikhs in the newly-created Islamic
Republic. Thus both India and Pakistan,
for their own different reasons, let the
issue of plebiscite be buried for nearly
three decades till a series of rigged elec-
tionsinthestateled to massiveresentment
in the Valley, with Pakistan getting the
needed opportunity to fish in troubled
waters.

Voting with Their Feet

Nevertheless, even at the height of the
estrangement of Kashmiri Muslims from
the Indian government, pro-Pakistani
sentiment has remained confined to a
minority even in the Valley, while it is
negligible among the Muslims of the
Jammu and Ladakh regions. Even those
among Kashmiri Muslims who are deter-
minedly ‘anti-India demand ‘azadi’ or
independence for not only the Kashmir
that once opted to be with India but aso
POK.

It is noteworthy that even when the
Kashmiri Muslims boycotted elections,
alleging fraud and manipulation, the eco-
nomically maobile segments of the people
showed which side they align themselves
with for their own economic self-interest.
Those who needed guns went over to
Pakistan. However, al those Kashmiri
Muslims engaged in business shifted
their base from Kashmir to cities in the
heartland of India such as Delhi and
Mumbai. Thusthey could be said to have
voted with their feet. Their choice clearly
demonstrated that they saw at | east their
economic interest better protected in
the heartland of India than in Pakistan.
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And yet there is no denying that a large
section of the population is deeply es-
tranged by the many acts of commission
and omission of the government of India
and feel badly let down that the promise
of plebiscite which would have respected
theirrightto self-determination’ wasnever
honoured.

An essentia precondition set by the UN
resol ution for holding aplebiscitewasthat
Pakistan should withdraw its army and
armed civilian invaders from parts of
Kashmir it had illegally occupied. Paki-
stani Occupied Kashmir has not experi-
enced even the limited and flawed demo-
cracy that prevailed in Indian Kashmir.
Themilitary in Pakistan hasnever allowed
any civilian regime in POK, or for that
matter in any part of their 1slamic Repub-
lic, to have any meaningful rolein gover-
nance even for those brief periods when
civilian governments have been voted to
power in Pakistan. Therefore, total with-
drawal of the army from POK has always
been seen as a high-risk initiative by the
military establishment of Pakistan, which
it was never willing to take. Therefore,
therewas no occasion for Indiato take the
required follow-up stepsaspreparation for
plebiscite. And yet India has fought a
defensive battle on the issue of plebiscite.

New Dimensions to Plebiscite

The most important dimension of the
current political scenario, however, isthat
when the average Kashmiri Muslim de-
mands that the Kashmiri people be given
the promised right to self-determination,
he or she seesit primarily asaway towin
azadi for Kashmir, rather than be forced
to opt for either Pakistan or India. How-
ever, theterms set for aplebiscitein 1948
do not makethisthird choiceavailable. As
per that covenant, people can only opt for
either India or Pakistan. Since that time
the people of the state have become far
more important as political players and
stakeholders. At that time, if the maharaja
of Jand K had opted for Pakistan or India,
they were likely to have passively gone
alongwithhim, asdid peopleof other states.

When Sheikh Abdullah made thetilt in
favour of India, Kashmiri Muslims went
along with him. Today there is no leader
who can swing opinion oneway or another
on the strength of his or her personal cha
risma The citizens insist on their sover-
eignty and want the right to decide
Kashmir’ sfuture. They haveover theyears
opened up many new options. For
example, the Simla Accord between
IndiraGandhi and Bhutto committed the
two sides to treat Kashmir as a bilateral
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problem and move towards accepting the
present Line of Control (LoC) as the in-
ternational border. This was at that time
widely welcomed by the people of Kash-
mir. TheNational Conference, whicheven
in its battered condition won 28 out of 87
seats and got 29 per cent of the vote share
and till commandsthe status of the single
largest party in J and K, has publicly
committed itself to this position.
Similarly, there has been a consistent
demand from a section of the Kashmiris
for thelast decadeand ahal f that the border
between POK and Jand K be made porous
to alow for a natural process of socia
integration of the two Kashmirs, uniting
divided families, de-escalating tension as
necessary steps towards preparing for a
plebiscite. All these new optionsbeing put
ontheagendaby theKashmiri peoplethem-
selves cannot be dismissed infavour of the
old plebiscite formula, which becomes ir-
relevant because it was put in deep freeze
and allowed to ossify, whereas the politi-
cal situation at the ground level became
more and more dynamic and open-ended.

Plebiscite vs Election

Those who insist on a plebiscite as the
definite way of determining the people’s
will forget that thereismorethan onedemo-
cratic method, and some more democratic
thanaplebiscite, of ascertainingthepeople's
will. Electionisone of them. Thevery fact
that the people of Kashmir haveenthusias-
ticaly participated in at least four elections
after 1947 and disowned or boycotted only
afew, showsthat they did take elections as
an instrument of self-assertion serioudly.
As Elie Kedourie in his discussion of
plebiscites points out:

There is really nothing conclusive about
plebiscitesexcept that acertain popul ation
subject to conflicting propaganda or pres-
suresor inducementsvoted on agiven day
in one manner and not in another. The
result, if accepted once and for all, hasthe
same element of arbitrariness as any
other, which may come about by reason of
conquest or bargaining (Nationalism,
Blackwell, 1993, p 126).

Kedourie also argues that:

If plebiscites are justified by the same
reason asel ections, why should plebiscites
not be held regularly like elections, and
why should a population not be able to
change its allegiance periodically, asit is
able to change its government? (ibid: 126)
To illustrate the point: if a plebiscite
were held now not just in Indian held
Kashmir but in POK, as well as in other
parts of India and Pakistan on the issue
of partition, the results might be very

different fromthe political boundariesthat
emerged from the partition of 1947.

Wehaveyet todevelop political systems
which provide for effective mechanisms
for broad-based participation of the
people in decision-making without the
use of one-dimensional majority vote as
the single decisive criterion in decision-
making on particular issues. But at the
same time we must recognise the limita-
tionsof the use of the principleof majority
rule when its leaders disregard minority
rightsthat must be clearly stated and care-
fully observed if we seek to create accept-
able, just and stable polities. Too often
political leadersidentify their self-defined
majority not asatemporary group that has
decided to vote together on a particular
issue, but rather asan unfettered and uncha -
lengeable permanent rule-maker for al.

In unstable societieswith deep divisions
and little agreement about basic principles
there must be implicit or explicit agree-
ment on what issues may be amenable to
being decided by majority vote and what
issuesrequirelimitationson thewill of the
majority and its representatives over cer-
tain basic human rights of the minorities.
These need to be sorted out on some other
basisthanmagjority rule. Forinstance, voting
on how much the society should be spend-
ing on health, education or transportation
should under ordinary circumstances be
handled through the rule of the majority
by voting. However, we should not enter-
tain the possibility of a majority of any
kind assuming theright to exterminate the
minority groups or to confine them to
prisons or reserved areas or to disenfran-
chise them through the instrument of
majority vote.

Differing Claims and Agendas

Broadly speaking, even if we do not
takeaccount of the opinion and desires of
thediverse communitiesthat inhabit the
state of Jand K and takeinto account only
theinclinationsof Kashmiri Muslims, there
arecurrently threemainstreamsof opinion
among the Muslims of the Valley:

(1) A smal fringe led by the likes of
Geelani and leaders of the Hizbul
Mujahideen who would like to secede to
Pakistan. They command very little mass
support in the state, which isan important
reason why they stay hooked on to Paki-
stan-sponsoredterrorist brigadestoachieve
their political ends.

(2) A very large section among Kashmiri
Muslims wants azadi or independence
from both India and Pakistan and
reunification of thetwo divided parts of
Kashmir. The leadership of the Jammu
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and Kashmir Liberation Front (JKLF) has
been facing murderous attacks and at-
tempts at extermination from Pakistan
government’ sterror brigades ever since it
made it clear that its movement was not
in favour of Kashmir becoming a part of
Pakistan.

(3) The third section of opinion is in
favour of greater regional autonomy
within the Indian Union. Many of the
followersof thePeople sDemocratic Party,
the National Conference, the Congress
Party and a host of other national parties,
like the Janata Da and the Communist
parties, are in varying degrees supporters
of greater devolution of powers and
rejuvenation of democratic institutions
in the state.

It is noteworthy that the percentage of
those who opt for any one of these three
choices is very fluid. Some of those who
were strongly ‘pro-India’ through the
1950s and 1960s turned ‘anti-India
during the 1980s and 1990s. Many of the
secessioni st |eadersof today havefought
and some even won elections to the
Jand K assembly. Similarly, many who
looked to Pakistan as a saviour during the
1990s have been disillusioned and have
turned back to Indian democracy and
several of them even took part in the
October 2002 el ection. While asubstan-
tial majority might votefor independence
for Kashmir today because they still
feel estranged by repeated assaults on
their citizenship rights, they might well
opt for greater autonomy within the
Indian Union five years from now, if the
ruling establishment of India behaves
sensitively towards their hurt and acts
responsibly towards their political aspira-
tions. Thisisavery likely scenario; espe-
cially considering that pro-azadi |eaders of
Kashmir have never taken the trouble to
spell out the exact contours and content
of azadi.

Slogan without Content?

Azadi is no doubt a very powerful and
emotive slogan but it has remained pre-
cisely that: amereslogan. Whenever | have
personaly tried to engage some of the
Hurriyat leadersto spell out their political
vision in aconcrete way or asked them to
explain what it is that they would do
differently if they actually got azadi, | have
been met either with silence or with eva-
sive replies like: “We will figure that out
once we get azadi”.

Thisisvery similar to how Jinnah kept
building a frenzied movement in favour
of Pakistan without spelling out even in
vagueoutlinewhat it would actually entail.

Thisis borne out even by the sympathetic
andinsightful political biography of Jinnah
by Pakistani historian AyeshaJalal. Gandhi,
Nehru, Maulana Azad, Patel and a host of
nationalist leaders lost out to Jinnah be-
cause they never once asked Jinnah to
seriously explain what his Islamic haven
would be like — what principle would be
used to divide the geographical territories,
who would qualify as a citizen and who
would be denied the right to live there.
Jinnah himself had no clue to the forces
he was unleashing as is evident from the
fact that he had purchased some property
in Kulu-Manali just before the partition
hoping to spend his summer holidays in
that Himachali hill station. Had Muslims
of the subcontinent been told in advance
that millions of them would be uprooted
from their land of birth to realise that
dream and that all Muslimswould not find
aplace in that Land of Promise — in fact
many more would have to continue living
inIndiathanwouldfind aplacein Pakistan
with millions of Muslim families divided
between these two hostile nation states —
itisunlikely that as many Muslimswould
have endorsed Jinnah’ s slogan of Pakistan
as came to do during the frenzied 1940s.

Our political leadersof today arerepeat-
ing the same mistake of not asking for a
similar clarification from the separatist
leadersonavariety of issues. For example,
under the azadi dispensation, what will be
the fate of the Kashmiri Pandits who
have been forced out of the Valley with
many still living in the refugee camps of
Jammu becauselife becametoo dangerous
for them in Kashmir? What about the
nearly 70 per cent Hindu and Sikh popu-
lation of Jammu region who will not hear
of secession from India or for that matter
the Muslims among the Gujjars, Punjabis
and diverse other ethnic communities of
the Jammu region who do not share the
aspirations of their co-religionists in the
Valley? What about the right to self-
determination of the 52 per cent Buddhists
of Laddakh who have often demanded that
their part of Jand K be madeinto aUnion
territory because they resent the domina-
tion of Kashmiri Muslimsover the politics
of the state? Many Laddakhi Muslimstoo
would rather go along with their Buddhist
counterpartsthan makecommon causewith
Kashmiri Muslims. TheMufti Mohammad
Sayeed government has been able to as-
suage the sentiments of the Laddakh and
Jammu regions by making a genuine at-
tempt to give them an effective share in
power. However, beforehis healing touch’
policy of bridging divides between the
various estranged groups of J and K, the
Laddakhis were as keen to break away
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from Srinagar as are the Hurriyat leaders
to snap ties with India

According to the Census of 1981 (the
religion and languagewise figures of 2001
are yet not available and there was no
censusinJand K in 1991), the population
of Kashmir valley was 52 per cent of the
total population of J and K. Out of it 10
per cent peopledo not speak Kashmiri and
5 per cent are non-Muslims. Though the
Kashmiri-speaking Muslims of theValley
are in many respects the most important
single community of the state, they arein
aminority. Infact JandK isaclassicland
of minorities where every ethnic commu-
nity is a minority.

However, the pro-secessionist leader-
ship has so far shown no sensitivity to-
wardstherightsand aspirationsof all these
regional groupsand minorities. If theirsis
indeed a movement of regiona indepen-
dence, why then are non-Kashmiri Mus-
limsand non-Muslim Kashmirisnot being
included in their vision of an independent
Kashmir? Thepeopleof boththeseregions
have felt as aggrieved against the domi-
nation of Srinagar in the state's polity as
does Srinagar against New Delhi and have
by and large stayed aoof from the seces-
sionist movement.

Consensual Secession

If any region of India is to secede to
Pakistan or becomeindependent, thelead-
ers of such a secessionist movement must
demonstrate their ability to carry along a
vast mgjority of opinionamongdl religious
and ethnic communities inhabiting that
region to endorse that option by political
persuasion rather than by the gun. The
civilised world cannot allow a repetition
of the murderous solution of the 1947
variety to solve the Kashmir problem
whereby millions of peoplewereviolently
uprooted from their homes, villages and
towns simply because in that region
they constituted a religious minority.
The partition of the subcontinent in 1947
proved to be a palitical disaster, not just
because it divided people on the basis of
religion, but becauseit also forced through
terror and violence millions of panic-
stricken people to abandon their homes
and hearths, neighbourhoods and all they
owned. Peakistan came into existence via
massmurder and ethnic cleansing. Muslim
majority areas came to be declared as
belonging to the state of Pakistan and
Hindu majority areas brought under the
charge of the Indian Union with divided
families on both sides of the border — one
set of relatives labelled as Pakistanis and
another set as Indians — depending on
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whether they lived in a Muslim majority
or a Hindu majority area.

If we accept the logic that within the
territory of each arbitrarily carved out
nation state, every ethnic majority of its
region is entitled to unlimited rights to
subjugate, eliminateor push out aminority
we will be pushed to the inexorable logic
of a nation state where tragedy after tra-
gedy of ethnic cleansing, murderousriots,
and political chaosovertakeitsdemocratic
and secular features. Asaleading political
analyst of Jand K, Balraj Puri, points out,
way back in 1968 when Sheikh Abdullah
organised the J and K People’s Conven-
tion which turned out to be the most
formidable secessionist challenge ever in
Kashmirwithalargerepresentativegather-
ing of Kashmiri political leaders, it was
unanimously resolved that thefutureof the
state should be decided keeping in view
the interest of its three regions. It further
adopted an outline of an internal consti-
tutionwhich envisaged regional autonomy
and devolution of power to district, block
and panchayat level. The convention was
of the view that any decision about the
future of the state must ensure implemen-
tation of such a constitution. Sheikh
Abdullah himself was the unchallenged
leader of Kashmir and the convention also
included every possible dissenting voice
such as Jamaat-e-1slami, Maulvi Farooq's
Awami ActionCommitteeandGM Karra's
pro-Pak party. In other words, important
leaders of Kashmir have in the past
acknowledged the need to respond to the
needs of minorities and different regional
aspirations in the state.

Minorities and Majorities

Every Indian community is a minority
in some places and a mgjority elsewhere.
For example, Hindus are a minority in
Jammu and Kashmir, Punjab, Mizoram
and Nagaland but a majority everywhere
else. Muslims are a minority everywhere
but in Kashmir. The Sikhs are a minority
everywhere but in Punjab. The Christians
are a tiny minority everywhere but in
Nagaland, where they are amajority. The
list doesn't stop there. Yadavs as a caste
may be amajority in certain rural pockets
of Uttar Pradesh and Bihar, but an overall
minority in the state. Jat Sikhs may be a
majority in Punjab villages but are a
minority in most Punjab cities. If Mazhabi
Sikhs and other non-Jat Sikhs of Punjab
wereaddedtothenon-Jat figures, Jat Sikhs
would be a minority even within Punjab.
KannadigaslivinginTamil Nadu, Gujaratis
in Maharashtra, and Marwaris in Calcutta
areminoritiesoutsidetheir own states. Not
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too long ago the Shiv Sena, the party that
today wants Muslims driven out of India,
focused itsenergiesonthe demandto push
Tamils out of Maharashtra.

The logic of mgoritarianism, of iden-
tifying a minority group by certain sup-
posedly objective characteristics that are
in practice viewed as mostly religious,
cultural or biological and then destroying
or driving them out because they are a
minority can easily proceed in its deadly
logic from group to group. Once such a
processis unleashed, adescent into panic,
fear, hatred, desire for revenge and sheer
murderous madness follows inevitably.

A New Plebiscite Deal

Just as a plebiscite that only offers two
choices to the people of Jand K — join
India or join Pakistan — is altogether
meaningless in a context where an over-
whelming majority of those seeking self-
determination want the third option of
azadi, so aso a plebiscite which ignores
the security concerns and political as-
pirations of a very substantial proportion
of the people of the state simply because
they are at a numerical disadvantage is
a mockery of the very concept of self-
determination. Therefore, today’s situa-
tion demands reframing the terms of a
plebiscite or referendum to make it meet
the essential requirements of democracy
by givingtheminoritiesanimportant voice
in the decision because it affects every
person’s very survival.

Despite the principled reservations
regarding the jurisdiction and value of
plebiscites, | would still arguethat theonly
way for India to get out of the current
stalemate on thisissue is to grab the bull
by the horns and stop fighting a defensive
battle on theissue of plebiscite. Instead of
being blackmailed and terrorised at being
reminded of this reneged commitment,
India should be actively working toward
a carefully redefined plebiscite on the
following lines.

To begin with, the New Plebiscite Deal
should require the winning of at least a
two-thirds magjority rather than a simple
majority vote as is required in ordinary
elections, since a plebiscite involves a
permanent and momentous decision with
serious conseguences for every single
person living in that state. The decision of
aplebisciteisirreversiblewhereasin elec-
tions the voters can change their choice
and verdict with every round of elections.
Whether the chief minister of Jand K is
from the National Conference or the
Congress Party does not have the same
kind of bearing on peopl€’s lives as the
decision about whether J and K becomes
a part of India or Pakistan. For example,
many of those who voted for the National
Conference in 1951 turned against it in
subsequent elections. Likewise, many of
those who boycotted the 1996 elections,
at the call of secessionist leaders, snubbed
the very same leaders in the recent 2002
elections by turning out to vote despite
great risk to their lives. Thuselectionsthat
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involve less fundamental issues allow
people to respond to new options,
choices and issues thrown up by a polity
at different points of time. In some elec-
tions, themgjority voteintheJammuregion
went to the BJP—while at other timesthe
Congress managed to win amgjority vote
in its favour. The victory of the BJP or
Congress involves relatively small shifts
in the state’s politics because both the
parties have to operate under the frame-
work laid down by the Indian Constitution
and Indian jurisprudence.

However, a vote in favour of Pakistan
or azadi for J and K drawn through a
plebiscite means even those citizens who
did not opt for either of those two choices
have to end up living under a radicaly
different dispensation. Therefore, aplebi-
scite must operate within a democratic
framework that maintainsstrongandsigni-
ficant saf eguardsagai nst thetyranny of the
majority on the minority. It should, as far
as possible, be carried out when tempers
are not running high and when people are
in a position to carefully weigh the pros
and cons of their decision. The halmark
of democracy ishow well it safeguardsthe
rights of its minorities. Therefore, impor-
tant safeguards must be built in and enfor-
ced beforeany plebisciteisheldinJand K
keeping in view al the varied choices and
options which different sections of
Kashmiri opinion have articulated in var-
ied ways — ranging from democratic poli-
tics to support for a certain kind of mili-
tancy andrejection of theimportedvariety.

Three-Phase Referendum

In order to settle the issue once and for
all, we should demand that both Indiaand
Pakistan preparefor agenuinethree-phase
referendum. However, a first necessary
step would be to initiate serious discus-
sion, public debate and participative con-
sultationsregarding what range of choices
should become available to the people
through areferendum. Theexerciseshould
beconcludedwithinaspecifiedtimeframe
of say two years.

The unit for plebiscite would have to
consist of the entire state of Jand K (in-
cluding Jammu and Laddakh) that is pre-
sently with the Indian Union aswell al the
Pakistan occupied areasof thestate (POK).
Itislikely that at least the following four
optionswould emerge out of the two-year
process of public hearings and dialogue:
— Azadi or Independence from both
Pakistan and India for the entire and uni-
fied state of J and K.

—Secession of Indian Kashmir to Pakistan.
— Secession of POK to India with that

region joining the existing territory of
Jand K as part of the Indian Union.

— Both India and Pakistan agree to accept
the existing LoC as the permanent inter-
national border betweenthetwo countries.

A likely scenario is that even if are-
ferendumweretobeheldtomorrow around
these four choices, a substantial number
of Kashmiri Muslims would opt for azadi
even if they were not clear about the exact
implicationsand content of thischoice. An
equal number are likely to vote in favour
of India. However, no more than 5 to 10
per cent would vote for Pakistan as their
first choice. But if a referendum is held
in the Valley about a decade from now,
after two or three successful free and fair
elections and meaningful devolution of
powersto the state, the proportion of those
opting in favour of India would shoot up
and those in favour of azadi or secession
from India will go down, while Pakistan
is not likely to improve its tally. Thus
PakistanislikelytoloseitsclaimtoKashmir
in the first round itself. However, if the
Indian government failsto deliver genuine
autonomy and continues with its ham-
handed ways, it could |ose whatever little
moral and political legitimacy it hastoday
for resisting secession.

In the second phase, the international
community should offer to the Kashmiri
leaders who stand for an independent
Kashmir that they will facilitate Jand K’s
secession from India under the following
conditions:

(1) Thedecisionfor secession be endorsed
by atwo-thirds vote of the Muslim popu-
lation of the state and at least 51 per cent
vote among the Hindus and Buddhists of
Jand K.

(2) The rest of those who are not yet won
over to the cause of secession will need
to begiven concrete assurancethrough the
UN that their rights as a dissenting minor-
ity will befirmly protected and an effective
formulafor power-sharingwith minorities
will be evolved under the new dispensa-
tion of ‘Azad Kashmir'.

(3) The UN would retain the right to
intervene in case the guarantees given to
minority communities are not honoured.
Thus an independent Kashmir, if it ever
came into existence, would have to agree
to limited and conditional sovereignty
vis-a-vistheUN withregardtotherights of
minoritiesandinstitutionalising democracy.
Thiswould include a provision that if the
UN monitorsfindthat thepromisesmade at
the time of azadi have not been respected,
the UN would have the right to enforce a
new democratic mandate in the state.

The Kashmiri Muslims are not likely to
have problems with the enhanced role of
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the UN because they have been vocifer-
ously demanding the active involvement
of the UN in the affairs of Kashmir. We
will only be giving them a generous dose
of their self-prescribed remedy.

Other necessary steps involved in the

plebiscite would be as follows:
—Indiaand Pakistan would withdraw their
respective armies from both sides of
Kashmir for five years at the end of which
a plebiscite would be held under UN
auspices.
— Both sides should alow free access of
people across the LoC during the plebi-
scite campaigning, including the right to
campaign and propagate their viewpoint
throughtelevision, cinemaand other media,
provided no hate speech or violence is
used in the process.

The mechanics for differentiating the
ballots of the three religious communities
would be as follows: Three colour ballot
papers — say white for the Muslims, blue
for theBuddhistsand greenfor theHindus.

Minus al the above-mentioned safe-
guards, it is likely that a Muslim-domi-
nated independent Kashmir might simply
exterminate or drive out the non-Muslim
population of theJand K state ashappened
in Pakistan where the few thousand sur-
viving Hindus, Sikhs and Christians live
under terror facing brutal forms of dis-
crimination in every walk of life. There-
fore, pre-emptivemeasuresareneededright
at thestart of theplebisciteprocesstoplace
firm limits on what the winners of the
plebiscite can do and not do in the area
of human, democraticandcitizenshiprights
so that the well-being of minoritiesis not
endangered if the plebiscite result goes
against their wishes.

Theinternational community isnotlikely
to object to these safeguardsfor minorities
since the key litmus test of a democracy
iswhat institutional mechanisms exist for
the protection of the interests of minori-
ties. These saf eguardsbecomeall themore
essential considering that none of the
Muslim majority nation states of our times
have shown adequate regard for therights
of non-Muslim minorities. Today many
other countries, including somein Europe,
are facing similar challenges. The deal
proposed for Kashmir would set a healthy
new precedent for working out democratic
solutions for minority-majority relations
and an effective formulafor power-sharing
which might well become a model for
many other countrieswhereethnic minori-
ties find themselves trapped in similar
vulnerabilities. {l
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